
February 25, 2016  

February 25, 2016 

  
The regular meeting of the County Commissioners of Allegany County was held 

in the Commissioners’ Meeting Room, Room 100, 701 Kelly Road, Cumberland, at 5:00 
p.m. on the above date. The following were present: Commissioner Jacob C. Shade; 
Commissioner Creade V. Brodie, Jr.; County Attorney William M. Rudd; and County 
Administrator David A. Eberly.  The following business was transacted:   

  
Before starting the meeting, Commission President Jacob C. Shade explained that 
Commissioner Valentine was in Annapolis. 
  
MOTION #1 

There were no additions or deletions to the agenda.   
  

MOTION #2 
Upon Motion by Commissioner Brodie, seconded by Commissioner Shade, and Motion 

carried, the Commissioners approved the minutes of the February 11, 2016, public business 
meeting. 

PUBLIC HEARING 
Item 1 – Public Hearing for Code Home Rule Bill 1-16 – Tax Credit – Rehabilitation of 
Commercial Structures – Matthew W. Diaz, CEcD, Director of Economic and Community 
Development, reminded the Commissioners that at their last public work session, on January 
28, 2016, and at their last public meeting, on February 11, 2016, there was discussion about the 
Rehabilitation of Commercial Structures Tax Credit.  Mr. Diaz explained that, essentially, this 
models what the municipalities of Frostburg and Cumberland have proposed to do to allow a 
qualifying investment tax credit for downtown properties for bringing certain parts of the building 
up to code.  He announced that this evening was the public hearing on the proposed Code 
Home Rule Bill 1-16 to adopt that tax credit for the County.   
  
Commissioner asked if there was any public comment, regarding Code Home Rule Bill 1-16.  
No one came forward to speak.  Commissioner Shade asked if this Code Home Rule Bill could 
be adopted at the next public meeting, and County Attorney Rudd told him that the 
Commissioners could take action at this evening’s public meeting.  
  
Commissioner Brodie moved that the Commissioners take action to adopt Code Home Rule Bill 
1-16.  Commissioner Shade seconded the Motion.  Motion carried to pass and adopt Code 
Home Rule Bill 1-16. 
  
Before leaving the podium, Mr. Diaz asked to read two letters of support into the record. Both 
letters were addressed to Senator Edward J. Kasemeyer, Chairman of the Budget and Taxation 
Committee of the Maryland State Senate.  The first letter was in support of Senate Bill 737 – 
Economic Development – Rural Economic Development Program and One Maryland Tax 
Credit, and the second in support of Senate Bill 738 – Economic Development – Maryland 
Economic Development Program and One Maryland Tax Credit.  Copies of both letters are 
attached to and made a part of these minutes. 
  
Mr. Diaz read the letters and asked the Commissioners to sign them.  

http://www.gov.allconet.org/bcc/minutes/attachments/2016/SB737.pdf


  
Commissioner Shade then told Mr. Diaz that the Commissioners are working on the County 
Incentive Program.  He explained that the Commissioners, with this Program, hope to meet a 
need that the Maryland Department of Commerce may not be meeting for small companies with 
high-paying jobs.   
  

ACTION AGENDA 
Item 2 – Allegany County Public Health Officer – Board of County Commissioners to present 
Jenelle Mayer to the Secretary of Maryland Department of Health and Mental Hygiene, as the 
candidate to fill the vacant position of Public Health Officer – Brian P. Westfall, SPHR, SHRM-
SCP, IPMA-CP, Director of Human Resources. (See News Release). 
  
Brian P. Westfall, SPHR, SHRM-SCP, IPMA-CP, Director of Human Resources for Allegany 
County, introduced Ms. Jenelle Mayer, Allegany County’s recommended nominee for County 
Health Officer.  He asked the Commissioners for their authorization to send the nomination of 
Ms. Mayer to the Maryland Secretary of Health and Mental Hygiene, who will make the final 
appointment.   
  
  
As Ms. Mayer came forward, Mr. Westfall provided some background information for her.  He 
reported that she is currently the Director of Community Health in the Allegany County Health 
Department, and was a leader in the Health Department’s recent accreditation effort.   
  
Ms. Jenelle Mayer thanked the Commissioners and said that it was an honor to receive their 
nomination for Health Officer.  Ms. Mayer added that she was excited to continue the good work 
of the Allegany County Health Department.  
  
Commissioner Shade remarked that Ms. Mayer was “certainly qualified beyond a doubt” and 
told her that the Commissioners looked forward to working with her. Commissioner Brodie 
agreed.  
  
Mr. Westfall then formally stated his recommendation that the Commissioners adopt the Motion 
to send the nomination of Ms. Jenelle Mayer for Allegany County Health Officer forward to the 
State Department of Health and Mental Hygiene.   
  
Upon Motion by Commissioner Brodie, seconded by Commissioner Shade, the Commissioners 
agreed to present Jenelle Mayer to the Secretary of Maryland Department of Health and Mental 
Hygiene, as the candidate to fill the vacant position of Public Health Officer. 
  
Item 3 – 56th Annual Alhambra Catholic Invitational Tournament – Authorize the County 
Finance Office to remit $3,000 budgeted from the Community Promotions Account to support 
the ACIT– Joseph W. Carter, General Chairman, spoke briefly about the 56th Annual Alhambra 
Catholic Invitational Tournament, or ACIT, to be held March 10, 11 and 12, 2016.  He thanked 
the Commissioners, as always, for their support, and provided some particular details about this 
year’s event and the teams and players that would be participating.   Mr. Carter mentioned in 
particular a luncheon to be held for ACIT participants at the Allegany Museum on Friday, March 
11, commenting on this as an opportunity for them to learn something about Allegany County.  
He encouraged the community’s attendance at the games. 
  
Commissioner Brodie asked Mr. Carter how long he has been involved with the ACIT.  He 
replied that he has been in charge of it for 13 years.  Mr. Carter added that he has been a part 



of the ACIT for probably 40 years, as a player, coach, and volunteer.  The Commissioners 
thanked Mr. Carter and acknowledged the ACIT as a great event.  
  
Upon Motion by Commissioner Brodie, and seconded by Commissioner Shade, the 
Commissioners authorized the County Finance Office to remit $3,000 budgeted from the 
Community Promotions Account to support the ACIT.   
  
Item 4 – Cumberland Area Metropolitan Planning Organization Long Range 
Transportation Plan 2016 – Board of County Commissioners to approve the request to begin 
the public hearing process for the Cumberland Area MPO Long Range Transportation Plan 
2016 – Siera N. Wigfield, Planner, explained that the Cumberland Area Metropolitan Planning 
Organization has developed a draft of a Long-Range Transportation Plan, that looks at a 25-
year planning period, to the year 2035.  Mrs. Wigfield asked for the Commissioners’ 
authorization for her to request a public notice to put out for a public hearing and a public 
comment period.  
  
Upon Motion made by Commissioner Shade, and seconded by Commissioner Brodie, the 
Commissioners approved the request to begin the public hearing process for the Cumberland 
Area MPO Long Range Transportation Plan 2016. 
  

CONSENT AGENDA 
As recommended by the County Administrator 

  
Upon Motion by Commissioner Brodie, seconded by Commissioner Shade, and Motion carried, 
the Consent Agenda as recommended by the County Administrator is adopted. 
  
Item 5 – Federal Fiscal Year 2014 State Homeland Security Program Grant Acceptance; 
Additional Funding – Board of County Commissioners authorized the President to sign the 
Grant Adjustment Notification received from the Maryland Emergency Management Agency for 
the FFY 2014 State Homeland Security Program Grant. 
  
Item 6 – North Branch Industrial Park Pump Station – Board of County Commissioners 
authorized the Utilities Division Chief to sign the contract with GHD, Bowie, Maryland. The 
company will perform the North Branch Pump Station study and will apply to USDA, ARC, 
and/or MDE for funding. 
  
Item 7 – Request for Proposal for Medical and Dietary Contracts – Board of County 
Commissioners authorized the Allegany County Detention Center to begin the process to 
request proposals for dietary and medical services. 
  
Item 8 – Maryland Strategic Prevention Framework (MSPF) Grant – Board of County 
Commissioners authorized the Allegany County Sheriff’s Office to accept funding from 
Frostburg State University through the MSPF Grant project #5222045, in the amount of $1,290.  
Funds will be utilized primarily for alcohol compliance checks and alcohol and marijuana 
violations and surveillance and intelligence gathering during the months of February and March, 
2016. This is a 100% funded grant with no cost to the county. 
  
Item 9 – Maryland Strategic Prevention Framework (MSPF) Grant – Board of County 
Commissioners authorized the Allegany County Sheriff’s Office to accept funding from 
Frostburg State University through the MSPF Grant project #5513015, in the amount of $1,935.  
Funds will be utilized primarily for alcohol compliance checks and alcohol and marijuana 



violations and surveillance and intelligence gathering during the months of April and May, 2016. 
This is a 100% funded grant with no cost to the county. 
  
Item 10 – Request for Travel Approval – Board of County Commissioners authorized the 
request for travel for the Allegany County Detention Center’s Tactical Neutralization Team (Tac 
Team) to attend training in Moundsville, West Virginia at an estimated cost of $900.00. 
  
Item 11 – Creek Road Water Contract No. W-40 – Board of County Commissioners 
authorized the Allegany County Department of Public Works Utilities Division to advertise the 
Creek Road Water project and authorize the Allegany County Commissioners to sign the 
associated funding documents. 
  
County Administrator told the Commissioners that he had two letters related to the same 
subject.  He commented that this is the eighth year in a row the County Commissioners have 
been requested to send a letter in opposition to a piece of legislation being considered by the 
General Assembly.  Mr. Eberly explained that the legislation would lift the Tier One Tax Credit 
from the Luke Mill.   
  
Mr. Eberly then read the two letters into the record:  a letter addressed to Senator Thomas M. 
Middleton, Chair of the Senate Finance Committee, opposing Senate Bill 867; and a letter 
addressed to Delegate Dereck E. Davis, Chair of the House Economic Matters Committee, 
opposing House Bill 1287.  Both letters are attached to and made a part of these minutes.  
  
After Mr. Eberly read the letters, he gave them to the Commissioners to sign.  
  
Commissioners’ statements, comments, recognition –  
  
Commissioner Brodie first thanked the Western Maryland Delegation for getting some liquor 
bills in, and said he hoped that the requested changes would be made.   Commissioner Brodie 
explained that one change requested was to change the serving age from 21 to 18; the next, to 
allow service before 1 p.m. (at 11 a.m.); and the third, the “most important one”, to allow the 
package goods stores to sell on Sunday.  He pointed out that Allegany County has been trying 
to be competitive with the other counties in the surrounding area.  He commented on the 
importance of getting these bills passed, including possibly making the difference between a 
local business having to close and being able to remain in business.  Commissioner Shade 
added that “it is long overdue”.  
  
Commissioner Brodie then offered congratulations to the Board of Education on the new bids 
that came in on the Allegany High School Project.  He remarked that things look very good now.  
Commissioner Brodie then asked Commissioner Shade if he would consider calling the Board’s 
President, Dr. Edward Root, and ask him if there is any way that the County can help, such as 
funding a project manager to help out. 
  
Commissioner Shade commented that would be really important, because the bids don’t include 
any contingency funds in them, so they will have to be really tight on construction costs.   
  
Commissioner Brodie told Commissioner Shade that if the Board of Education considered 
letting the County help with this little part of the project, he would appreciate it.  Commissioner 
Shade agreed to reach out to the Board of Education about this.  Commissioner Shade then 
brought up that part of the bid was $274,000 for topsoil, which the County is going to provide, 
along with some other athletic field items, as its contribution in kind.  

http://www.gov.allconet.org/bcc/minutes/attachments/2016/SB867.pdf
http://www.gov.allconet.org/bcc/minutes/attachments/2016/SB1287.pdf


  
Commissioner Shade stated that the biggest issue the County is facing this week, and also 
moving forward, is Allegany High School, and making sure it gets constructed and is open in fall 
2018.  Commissioner Shade noted that the County is in quite a different situation than in 
September 2015, when there was $36,000,000 in funding, and the bids came back at 
$60,000,000.  One of the new bids came in at $52,200,000, lower than he, and many others, 
expected.  This bid included approximately $270,000 for the topsoil, which the County will 
actually be providing.  The cost for the school, with everything, including add-ons, will come to 
about $52,000,000, still about $3,000,000 short.  Commissioner Shade said that he is pretty 
confident that the Delegation can get that done for the Board of Education. He pointed out that 
the project is in a good position right now, and that things should be able to be worked out in the 
next couple months.   
  
Constituents – In order of sign-up sheet 
  
Mr. Jeffrey Davis, Swanton, Maryland, thanked the Commissioners for the opportunity to speak 
at this evening’s meeting.  Mr. Davis explained that he was present again, for a final time, to ask 
the current Commissioners to remove the Ten Commandments monument from the lawn of the 
Allegany County Courthouse.  He spoke of his reasons for wanting it removed and provided 
some background on the requests he has made in the past.  Mr. Davis gave the Commissioners 
a letter and said that if he did not receive a reply to his letter in 30 days, he would file an 
injunction in federal court.  He told the Commissioners that he hoped to hear from them in the 
near future, and thanked them again.  
  
Commissioner Shade told Mr. Davis that he could give him an answer tonight:  he said that he 
was not for removing the monument.  He added that he guessed he and Mr. Shade disagreed 
on what violated the First Amendment, because he didn’t think that the monument did.  
Commissioner Brodie told Mr. Davis that he agreed with Commissioner Shade.   
  
Mr. Davis acknowledged that since two of the three Commissioners have denied his request, he 
can save time and just go ahead and move forward with his request for an injunction from 
federal court.  
  
Mr. Dan Williams, Mt. Savage, Maryland, pointed out that the Ten Commandments monument 
conveys a secular message to him.   
  
Reminders/Upcoming Meetings -  
  
Next Public Business Meeting – Thursday, March 10, 2016, 5:00 p.m. 
  
Announcement – Allegany County Fiscal Year 2017 Budget Process (See News Release) 
ADJOURNMENT: 

 There being no further business to come to the attention of the Board, the 

meeting was adjourned at 5:30 p.m.   


